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RE: Docket No. USTR 2018-0036
Dear Mr. Gresser:

The National Grain and Feed Association (NGFA) and North American Export Grain
Association (NAEGA) submit this joint statement in response to the request for public
comments, published in the November 16, 2018 edition of the Federal Register, on the Trump
administration’s intention to enter into negotiations with the United Kingdom (UK) ona U.S.-
UK Trade Agreement.

These comments seek to inform the U.S. Trade Representative’s Office about U.S. interests and
priorities for the grain; feed; grain and oilseed processing and milling; and export sectors.

NGFA, established in 1896, consists of more than 1,000 grain, feed, processing, milling,
exporting and other grain-related companies that operate more than 7,000 facilities nationwide,
and handle more than 70 percent of the U.S. grain and oilseed crop. Its membership includes
grain elevators, feed and feed ingredient manufacturers, biofuels companies, grain and oilseed
processors and millers, exporters, livestock and poultry integrators, and associated firms that
provide goods and services to the nation’s grain, feed, processing, milling and export industry.
NGFA also consists of 33 affiliated State and Regional Grain and Feed Associations.

The North American Export Grain Association (NAEGA) is a not-for-profit trade association
established in 1912 that consists of private and publicly owned companies and farmer-owned



cooperatives invested and operating in agricultural product markets. NAEGA member-
companies participate in and support competitive, sustainable and fungible global supply chains.
NAEGA works collaboratively around the world to improve and maintain the trade of grains,
oilseeds and other agri-bulks by informing industry and addressing both commercial and official
practices. NAEGA serves its members’ interests by focusing on what is best for all value chain
stakeholders.

The U.S. food and agricultural sector is the world’s largest and most efficient and has benefited
greatly from free-enterprise and market-based policies; entrepreneurial, competitive and market-
responsive producers and agribusinesses; and secure and reliable access to foreign markets —
including the UK. Its safe, reliable, affordable and abundant supply of food and agro-industrial
products provides unparalleled food security and is produced from renewable, sustainable and
efficient supply chains that start with farms and ranches, encompass the food, beverage and
export industry, and extend throughout North America and globally. Today, U.S. agricultural
producers and agribusinesses compete successfully in the global market for agricultural products
ranging from raw commodities to value-added goods, such as meat, poultry, dairy and biofuels.
These products add value and create jobs in communities throughout the nation.

The benefits of U.S. agricultural trade are not limited to farmers, ranchers, grain elevators, feed
manufacturers, feed ingredient suppliers, grain and food processors, dairy operators and the
many other agricultural businesses whose livelihoods depend extensively on access to foreign
markets. In addition, the economic multipliers associated with the U.S. food and agricultural
sector extend to the broader U.S. economy, particularly in terms of job creation and economic
growth. According to data from the U.S. Department of Commerce, as well as analysis
conducted by the U.S. Department of Agriculture, the food and agricultural sector supports more
than 15 million U.S. jobs, creates more than $423 billion in annual U.S. economic activity, and
represents the single largest U.S. manufacturing sector — comprising 12 percent of all U.S.
manufacturing jobs. Every dollar in U.S. agricultural exports generates an additional $1.27 in
U.S. economic activity, contributing positively to the U.S. balance of trade.

NAEGA and NGFA look forward to a successful USTR negotiation with the UK that
encompasses policies and measures that further increase U.S. agriculture’s contributions to the
U.S. economy. In our view, a successful negotiation with the UK will be one that includes
ambitious and comprehensive access for U.S. agricultural products and is followed with proper
implementation and enforcement. We commend USTR for doing likewise in its previously
issued statements of negotiating objectives for trade agreements with Japan and the European
Union.

In particular, NAEGA and NGFA see this upcoming negotiation as a long-awaited opportunity to
gain a foothold for science-and risk-based trading policies on the European continent.
Traditionally, the European Union (EU) has pursued overly restrictive and unjustifiable
regulatory measures that conflict with both U.S. interests and World Trade Organization (WTO)
rules. The EU’s inappropriate use of the “precautionary principle” when addressing regulatory
measures is a challenge to both internationally agreed-upon commitments to science-based
regulation and international rules and norms and has disrupted transboundary trade in



agricultural products. NAEGA and NGFA view a trade agreement with the UK as an
opportunity for U.S. negotiators to seek the resolution of several non-tariff trade barriers
stemming from the EU’s protectionist use of precaution that have plagued U.S.-EU bilateral
trade, as well as global progress in meeting food and nutrition needs, to the detriment of U.S.
farmers and European consumers.

NAEGA and NGFA understand that one of the motivating factors for the UK population’s Brexit
vote to leave the EU was the burdensome and anti-competitive regulations that emanated from
officials in Brussels. Because of some of these same regulations, the U.S. grain and oilseed
export industry and U.S. farmers have long struggled to gain market access on the European
continent. We see the negotiation of the U.S.-UK trade agreement as perhaps a- once-in-a-
lifetime opportunity to work with our long-time British allies to develop a fair, competitive and
science-based trans-Atlantic market for goods and services that can act as a bastion against the
EU’s precautionary advances and its ongoing aggressive attempts to spread its influence around
the globe.

Indeed, prompt and successful negotiation of this agreement will be vital for ensuring the
development of a competitive, rules-based market in the UK. NAEGA and NGFA understand
the UK intends to copy many of the EU’s regulations upon their exit from the EU. While
perhaps this practice is a necessity in the short-term to ensure a smooth exit from the EU, we
encourage the U.S. government to work with its British colleagues after the exit as they exercise
their reclaimed regulatory sovereignty. Developing a competitive regulatory regime that
promotes transparency and predictability and allows for mutual recognition will be vital for the
UK’s long-term economic growth.

The UK with a population of 66 million and gross domestic product per capita nearing $40,000
is a large and affluent country with potential to be a large importer of U.S. grains, oilseeds and
feed, as well as high-value U.S. food and agricultural products. Currently, U.S. agricultural,
food and bio-energy exporters are constrained from accessing the UK market because of tariff
and non-tariff trade barriers erected by the EU. Removing these trade barriers would create the
potential for many NGFA- and NAEGA-member companies to ship significantly larger
quantities of U.S. agricultural products to the UK, increase U.S. employment and help reduce the
overall negative trade balance with Europe. Doing so also would put pressure on the EU to do
likewise as part of the planned U.S.-EU trade negotiations.

In addition, NGFA and NAEGA fully recognize and affirm the benefits of two-way trade and

believe U.S. consumers and businesses would gain from increased access to goods and services
from the UK.

Recommended U.S. Negotiating Objectives for a U.S.-UK Agreement

NGFA and NAEGA believe an agreement with the UK should expand all current agricultural
market access and ensure standards and rules are based on sound science, prudent risk-
assessment and risk-management policies, and are enforceable.



Non-Tariff Barriers (NTBSs)

Paramount among the current global challenges to trade is the growing number of non-tariff
barriers that distort and slow trade flows. We believe the U.S.-Mexico-Canada Agreement
(USMCA) contains useful provisions to address non-tariff barriers and should serve as a model
for incorporation into a U.S.-UK Agreement.

NGFA and NAEGA have been working constructively with the Trump administration since its
inception to promote best official practices, including standards that increase transparency,
promote reliability and reduce the risks involved in international trade. The global international
trading environment changes rapidly and often unpredictably, and global supply chains are
increasingly complex and subject to overlapping jurisdiction and rules. Because of these
challenges, NGFA and NAEGA advocate and promote rules and standards that will reduce risk
and increase the predictability and certainty of efficiently trading with our partners, which
ultimately benefits consumers and food security globally.

We believe USMCA takes significant steps to address these issues by promoting a more
transparent and reliable trading environment, and encourage the inclusion of the following
applicable USCMA provisions in a trade agreement with the UK:

1. Inclusion of steps to reduce the likelihood of trade disruptions involving products of
agricultural biotechnology and other seed-breeding innovations: Especially relevant
and essential to any successful U.S.-UK trade agreement is the need to address long-
festering EU non-science-based policies that have restricted or prevented import of safe
agricultural products derived from modern biotechnology. USMCA contains major and
highly significant provisions designed to improve rules regarding the approval of
agricultural biotechnology traits, including new plant breeding innovation techniques
(e.g., gene-editing) to increase transparency in regulatory systems, reduce trade
disruptions, align and better synchronize regulatory approvals and facilitate trade, while
encouraging continued innovation in safe and sustainable crop production technologies.
In particular, USMCA requires parties to encourage applicants to “submit timely and
concurrent applications” for authorization of biotech products; requires parties to
maintain rules that provide for the initiation of authorization processes, even if the
product is not authorized yet in another country; improves the timeliness of the review of
expiring authorizations; improves communication between parties on new and existing
authorizations of products; and requires parties to adopt or maintain policies to facilitate
the management of low-level-presence (LLP) occurrences, thereby significantly reducing
potential trade disruptions. These standards, if implemented, would represent significant
steps to facilitate trade in agricultural products, and should be a linchpin in any
negotiations on a trade agreement with the UK.

2. Establishment of a rapid response mechanism (RRM) to facilitate trade during adverse
import checks: The establishment of an RRM significantly improves the reliability of the
trading environment in the event goods are detained at customs for SPS reasons. A RRM
increases certainty by requiring an importing party that prohibits or restricts the



importation of a good based on an adverse result of an import check to provide
notification within five calendar days — rather than the seven days provided under the
Trans-Pacific Partnership trade agreement from which the United States withdrew — after
the date of the decision to prohibit or restrict. Such notification is to be provided to at
least one of the following: the importer or its agent; the exporter; or the manufacturer. In
the notification, the importing party under USMCA is required to provide the reason for
the prohibition or restriction; the legal basis or authorization for the action; and
information on the status of the affected goods, including, where applicable, relevant
laboratory results and laboratory methodologies, identification of the pests at the species
level and information on the disposition of goods. This has the potential to reduce trade
disruptions and inefficiencies, as well as cross-border transportation backlogs and
excessive demurrage costs.

3. Enhanced technical consultations for SPS disputes: Misapplied or non-science based
SPS measures are an increasingly egregious barrier to international trade, and SPS
disputes between countries often are costly and time-consuming. The USMCA makes
significant progress toward mitigating these barriers by establishing technical
consultations that will resolve SPS disputes in as little as 180 days. In the event technical
consultations are unable to resolve the SPS dispute, the parties have the option to use the
dispute-settlement process under Chapter 31 of USMCA.

4. Regulatory coherence: Significant and positive steps to enhance regulatory cooperation
are made through the establishment of a USMCA chapter on Good Regulatory Practices
(Chapter 28). Within North America, Chapter 28 deepens already robust and functioning
cooperative arrangements between regulatory authorities by institutionalizing standards,
practices and forums for engaging on regulatory issues. Most notably, Chapter 28 sets
high standards for information-sharing and public engagement during rulemaking,
encourages the use and disclosure of science-based measures, encourages the use of
expert advisory groups and sets out areas of engagement between regulatory authorities.
USMCA also provides a forum for the parties to consult at least annually through the
establishment of Committees on Agricultural Trade, Sanitary and Phytosanitary
Measures, Technical Barriers to Trade and Agricultural Biotechnology.

5. Promoting science-based standards, risk management and risk assessments:
Establishing rules and regulations that appropriately manage risk and are backed by
science are vital to facilitating trade. USMCA requires its parties to adhere to regulatory
and SPS practices that are rooted in science, based on proper risk assessments and
implemented using accepted risk-management practices.

Each of these concepts should be replicated in a U.S.-UK trade accord.
Biotechnology and New Plant Breeding Innovations

As noted previously, NAEGA and NGFA urge the Trump administration to address the reduction
and elimination of non-tariff barriers related to crop biotechnology that currently restrict or



prevent trade in grains, oilseeds and their derived food and feed products with the UK. Doing so
would be mutually beneficial to consumers, farmers and the economies of the United States and
the UK.

Reducing the time lag between the authorization as safe of new biotechnology-enhanced events
in the United States and their authorization for import and use in food, feed or for further
processing (FFP) in Europe should be among the highest agricultural priorities for these
negotiations. The current “asynchronous approval” situation is caused by many factors, including
EU risk assessment guidelines that are not science-based nor aligned, and the increasingly
politically motivated delays in product approvals in Europe.

Working with the UK to take a different approach from the EU regarding regulating stacked crop
biotechnology events also should be addressed within the context of the biotech discussions. The
EU, in addition to a separate risk assessment for each individual component of a stacked biotech-
enhanced event, currently requires a scientifically unnecessary risk assessment and authorization
for each stack. Moreover, since the review of the stacks cannot begin until after the risk
assessment on the single component is completed, this current requirement unnecessarily delays
the process and further widens the time gap between U.S. deregulation and EU authorization for
import FFP use. In the future, maintaining the requirement for separate authorization of event
stacks will become increasing burdensome and will increase delays substantially as stacked
products become more prevalent in the marketplace.

Provisions also should allow FFP imports that may contain a LLP of crop biotechnology events
that have received a positive safety assessment from the European Food Safety Agency (EFSA)
and have completed a full approval process in the United States, consistent with international
standards.

Implementing limited, harmonized and practical sampling and identification of crop
biotechnology events in FFP commaodity shipments also should be part of the agreement. For
example, when biotech content must be identified, grains drawn from existing processes that
sample for quality and safety should be used and final identification should occur in the country
of origin prior to shipment.

Finally, the Trump administration should work together with UK authorities to address
regulation of grains, oilseeds and their products that are derived from new plant breeding
innovation techniques. New technologies for plant breeding, including genome editing, are
exciting, innovative and cost-effective opportunities for meeting the world’s food security needs
in a safe and environmentally sustainable manner. However, diverging regulatory standards and
approval processes between the EU and the United States on genome editing may result in
disruptions to global grain flows once these products are commercialized. The prospect for such
an unfortunate outcome was made even more likely given the July 25, 2018 European Court of
Justice (ECJ) ruling that organisms obtained by mutagenesis, which is defined as a set of
techniques which make it possible to alter the genome of a living species without the insertion of
“foreign” DNA, should be subject to the obligations required under the EU’s onerous GMO
regulations. This is in sharp contrast to the U.S. Department of Agriculture’s announcement on



March 28, 2018 that “USDA does not regulate or have any plans to regulate plants that could
otherwise have been developed through traditional breeding techniques as long as they are not
plant pests or developed using plant pests,” as well as updated guidance likely to be developed
by the U.S. Food and Drug Administration in 2019 that apply to human and animal food
manufactured from plants developed with new genome-editing techniques.

NAEGA and NGFA urge U.S. negotiators to work with their UK counterparts to address these
biotech-related regulatory oversight policies in a way that will maximize bilateral trade flows of
products derived from deployment of safe crop-production technologies and minimize regulatory
risk for U.S. exporters.

Sustainability Standards

NAEGA and NGFA also believe that a U.S.-UK trade agreement should provide for fair
treatment of U.S. farm products should the UK maintain compliance with EU mandatory
sustainability requirements. For example, a bilateral agreement expressly should recognize that
sustainability requirements are achieved via production and marketing practices conducted in
compliance with the long-standing framework of U.S. farm conservation programs. The
agreement ultimately should determine that U.S. soybeans and other commaodities that are
imported to the UK for biofuels and biofuel feedstock do not require additional certification.

Tariff Barriers

NAEGA and NGFA believe that trade distorting tariff and quota barriers between the United
States and the United Kingdom should be removed under this negotiation to encourage further
integration and economic cooperation.

We understand that the UK is currently in negotiations with the EU and other WTO member
states regarding the apportionment of EU tariff rate quotas to the UK upon its exit from the
customs union. In light of this ongoing process, NAEGA and NGFA affirm support for the U.S.
government’s position laid out in a joint letter on September 26, 2017 to the UK’s permanent
representative that: [the United States] expect[s] that the United Kingdom and the European
Union will act to ensure that countries entitled to [TRQ rights]...will be left no worse off than
they are at present, in terms of both quantity and quality of access.”

NAEGA and NGFA expect that the WTO apportionment process should leave U.S. grain and
oilseed exporters no worse off than their current WTO rights. Furthermore, we believe that, upon
commencement of bilateral negotiations with the UK, the USTR should endeavor to achieve
completely open market access in goods for U.S. agricultural exporters.



Conclusion

The NGFA and NAEGA are pleased to provide our collective views in identifying negotiating
objectives for a U.S.-UK trade agreement and strongly urge the administration to promptly
initiate these trade discussions to preserve and build upon the core benefits that have helped the
U.S. food and agricultural sector grow U.S. exports, support U.S. economic growth and job
creation, and contribute positively to the U.S. balance of trade.

Currently, U.S. agricultural, food, and bio-energy exporters are constrained from accessing the
UK market because of the EU’s restrictive and unjustified tariff and non-tariff trade barriers.
These constraints to U.S. exports and steadily increasing EU imports have led to the largest U.S.
agricultural trade deficit with any trading partner. This trade dynamic with the EU contrasts
sharply with the experiences of other major U.S. agricultural trading partners that remain
balanced, as in the case of Canada, or shifted to surplus, as has occurred with China, Japan and
Mexico.

NAEGA and NGFA understand that one of the motivating factors for the UK population’s vote
to leave the EU was the burdensome and anti-competitive regulations that came from officials in
Brussels. Because of some of these same regulations, the U.S. grain and oilseed export industry
long has struggled to gain market access on the European continent. We see the negotiation of
the U.S.-UK trade agreement as an opportunity to work with our long-time British allies to
develop a fair, competitive and science based trans-Atlantic market for goods and services that
can act as a bastion against the EU’s precautionary principle advances.

In addition, NGFA and NAEGA fully recognize and affirm the benefits of two-way trade and
believe U.S. consumers and businesses would gain from increased access to goods and services
from the UK.

NGFA and NAEGA thank the Trump administration for recognizing the opportunity to work
with the UK to undo the inappropriate EU barriers for U.S. food and agricultural trade that have
restricted U.S.-UK commerce. With the resolution of these trade barriers, many NGFA- and
NAEGA-member companies and other exporters would be positioned to ship larger quantities of
U.S. agricultural products to the UK and help reduce our negative trade balance with the
European continent.

The NGFA and NAEGA thank USTR for the opportunity to express these recommendations and
greatly appreciate the administration’s efforts to negotiate a U.S.-UK Trade Agreement that will
remove impediments to U.S. food and agricultural exports. We would be pleased to respond to
any guestions you may have.



Sincerely,

A & M Ml
Randall C. Gordon Gary C. Martin
President and Chief Executive Officer President and Chief Executive Officer

National Grain and Feed Association North American Export Grain Association



